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      1 RECOMMENDATIONS 

MHCC recommends that the Community Services Committee strengthen the draft Human Rights 
Bill 2025 by amending the following aspects:  
 
Purpose and Scope - expressly affirm the Bill’s purpose of codifying human rights, strengthening 
government accountability, and empowering individuals, particularly those at greater risk of 
disadvantage or rights violations. 
 
Parliamentary scrutiny architecture - strengthen its parliamentary scrutiny architecture through a 
fuller Dialogue Model, including robust statements of compatibility, committee scrutiny, and the 
power for courts to issue declarations of incompatibility while preserving parliamentary sovereignty. 
 
Judicial independence / anti-politicisation safeguards - incorporate stronger safeguards for 
judicial independence, including provision for a Judicial Appointments Commission, codified 
standards of judicial impartiality, and structural protections against politicisation. 
 
Public Authority Obligations - impose a clear and legally binding duty on public authorities to act 
compatibly with human rights and give appropriate consideration to human rights in decision-
making. 
 
Mental health specific protections and application - more expressly address the application of 
human rights protections in mental health and psychosocial contexts, particularly where 
compulsory treatment, detention, restrictive practices, housing, autonomy and consent are 
employed. 
 
Supported decision-making and autonomy in practice - strengthen recognition of supported 
decision-making and require rights-respecting practice that promotes dignity, autonomy and 
participation across all service environments. 
 
Education, implementation and culture change - expressly recognise, including in Clause 4, the 
importance of education, guidance, oversight and culture change in supporting public authorities to 
embed rights-respecting decision-making in practice in service contexts. 
 
Complaints and enforcement pathways - provide clear, accessible and practical complaints and 
enforcement pathways so that people affected by rights breaches have an effective remedy, 
including in systems exercising coercive powers. 
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  2 INTRODUCTION 

WHO WE ARE 

Mental Health Coordinating Council (MHCC) is the peak body predominately for community-
managed mental health organisations (CMOs) in NSW and is a Registered Training Organisation 
(RTO). We mostly represent community-based, non-government organisations that support people 
living with mental health challenges. MHCC’s 150 plus members assist people to live well in the 
community by delivering mental health and psychosocial supports including social inclusion, 
rehabilitation, and clinical services. Our purpose is to promote a strong and sustainable 
community-managed mental health sector with the investment, resources, and workforce it needs 
to provide effective psychosocial, health and wellbeing programs and services to the people of 
NSW. 

MHCC provides leadership for its members and the sector by promoting policy and legislative 
reform, and systemic change. We also design and develop resources to assist the sector build its 
workforce capacity to deliver quality services, informed by a human rights-focused, trauma-
informed, recovery-oriented practice approach.  

The RTO delivers accredited and non-accredited programs, that support organisations and 
individuals to deliver high quality mental health and related psychosocial and rehabilitation 
services. We also deliver training and professional development more broadly across human 
service sectors including housing and homelessness, alcohol and other drugs and disability.  

 
BACKGROUND 

In September 2025 MHCC signed an Open Statement published on behalf of the Human Rights 
Act for NSW Alliance (HRA4NSW) calling on the NSW Parliament to support the establishment of 
a public inquiry into a Human Rights Act for New South Wales (NSW).  

MHCC commend the NSW Government for conducting an Inquiry into the Human Rights Bill 2025 
that was presented to the Parliament in November 2025. We are hopeful that broad-based 
discussion across parliamentary lines will ensure that if the Bill is passed, that it will enhance our 
democracy in NSW, and result in beneficial societal outcomes.  

Prior to this Inquiry MHCC actively began to promote discussion by making three papers available:  

Our first paper, A Human Rights Act for New South Wales, is a brief review of the literature from 
which we interpreted the material and proposed a position. Its objective was to inform and obtain 
feedback from members and the broader community-managed mental health and psychosocial 
services sector. This assisted us in presenting the voice of lived experience and service providers 
in our position paper. 

Our second paper, NSW Human Rights Bill: Alignment with MHCC’s position paper on a Human 
Rights Act set out to gauge the draft Bill’s alignment to MHCC’s recommendations and identify 
which elements in our view were missing from the draft Bill. We found that the draft Bill quite 
closely matched the intent and direction of the model recommended in our first paper. However, 
we did find some areas that from our perspective required more detailed guidance and emphasis. 
Which we expand on in this submission.  

https://mhcc.org.au/wp-content/uploads/2025/10/MHCC-Position-paper_A-Human-Rights-Act-for-NSW-1.10.2025.pdf
https://mhcc.org.au/wp-content/uploads/2025/10/NSW-Human-Rights-Bill-alignment-to-MHCC-HRA-position-paper_19.10.2025.pdf
https://mhcc.org.au/wp-content/uploads/2025/10/NSW-Human-Rights-Bill-alignment-to-MHCC-HRA-position-paper_19.10.2025.pdf


 

 
 
 

      3 
In MHCC’s third paper Potential friction points between a Human Rights Act for NSW and the NSW 
Mental Health Act 2007: Discussion Paper, we consider matters of great interest to the mental 
health sector, and all those who interface with a number of Acts - particularly those individuals 
impacted by the authority of the NSW Mental Health Act – people “under the Act who are assessed 
as having a mental illness or mental disorder”, their carers and family, and people under substitute 
decision–making orders. In this paper we specifically refer to matters likely to create points of 
friction between the proposed Human Rights draft Bill and the NSW Mental Health Act 2007. (We 
note that the NSW Guardianship Act 1987 is currently under review).  

A degree of misunderstanding exists about how a Human Rights Act (HRA) might impact decisions 
about care and treatment, and outcomes for consumers. MHCC are keen to promote open 
conversation, and foster discussion about what a HRA might mean in real terms for consumer 
rights and help people understand the degree to which rights might be exercised if a HRA were to 
become law.  

 

MOVING FORWARD  

Over recent months there has been growing conversation in NSW about the introduction of a 
Human Rights Act, and what this could mean in practice for people who engage with mental 
health, disability and related service systems. MHCC has been actively contributing to this by 
bringing a strong lived experience lens to how law and policy are likely to operate on the ground, 
and what we would like to see included in the Bill.  

We know for example that the proposed Human Rights Bill, if enacted, would not supersede the 
authority of the NSW Mental Health Act. However, repeated findings of incompatibility could force 
parliamentary debate, and lead to reforms of existing contentious mental health provisions, as has 
been found in other jurisdictions. 

Misunderstanding about the scope and practical effect of a HRA are common in jurisdictions 
considering new human rights legislation. Much of the public debate assumes that a HRA would 
automatically strengthen consumer rights in ways that directly override mental health legislation. 
However, research from NSW Parliamentary Library, Australian academic commentary, and the 
experience of ACT, Victoria, Queensland and the UK shows that this is not how Dialogue-Model 
HRAs function in practice1. 

However, a HRA would change how decisions are made, even if it does not override the Mental 
Health Act because the Dialogue-model HRAs create interpretive duties on courts and conduct 
obligations on public authorities. These require mental health services, tribunals and police to give 
“proper consideration” to rights and justify any limits placed on them (e.g., s.38 Victorian Charter of 
Human Rights & Responsibilities Act, 2006).  

This duty is reflected in the NSW Parliamentary Research Service summary of the ACT/VIC/QLD 
models, which confirms that HRAs require public entities to “act compatibly with human rights” and 
courts to interpret legislation consistently with rights “where possible”.  

Similarly, analysis of the UK Human Rights Act shows courts must interpret legislation compatibly 
“as far as possible” before considering any declaration of incompatibility.   

 
 
1 The Dialogue Model is a statutory human rights framework designed to protect rights while preserving 
parliamentary sovereignty. It assigns distinct roles to the legislature, executive, and judiciary so that they “engage in 
a constructive dialogue” about human rights across all stages of law‑making, administration, and judicial 
interpretation. [mhcc.org.au] 
 

https://mhcc.org.au/wp-content/uploads/2026/05/MHCC-Discussion-Paper_Friction-points-between-a-NSW-HRA-and-the-Mental-Heath-Act-NSW_19-05-2026.pdf
https://mhcc.org.au/wp-content/uploads/2026/05/MHCC-Discussion-Paper_Friction-points-between-a-NSW-HRA-and-the-Mental-Heath-Act-NSW_19-05-2026.pdf
https://www.parliament.nsw.gov.au/bill/files/18724/XN%20Human%20Rights%20Bill%202025.pdf
https://www5.austlii.edu.au/au/legis/nsw/consol_act/mha2007128/
https://www5.austlii.edu.au/au/legis/vic/consol_act/cohrara2006433/s38.html
https://www5.austlii.edu.au/au/legis/vic/consol_act/cohrara2006433/s38.html
https://www.parliament.nsw.gov.au/researchpapers/Documents/Human-rights-Acts.pdf
https://www.parliament.nsw.gov.au/researchpapers/Documents/Human-rights-Acts.pdf
https://churchcourtchambers.co.uk/article/interpretation-of-legislation-under-the-human-rights-act/
https://mhcc.org.au/wp-content/uploads/2025/10/MHCC-Position-paper_A-Human-Rights-Act-for-NSW-1.10.2025.pdf
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Drawing on experiences from Victoria, Queensland, the ACT and the United Kingdom, human 
rights laws, while preserving parliamentary sovereignty, can significantly reshape everyday 
practice. This includes stronger expectations around proportionality, transparency, least‑restrictive 
approaches and supported decision‑making — all issues that people with lived experience 
consistently tell us matter deeply, especially during periods of crisis or compulsion. 

Importantly, this Inquiry sits alongside the Parliamentary Inquiry into Supported Decision‑Making 
and the role of the Ageing and Disability Commission. This is another inquiry to which we have 
provided a submission, as well as presenting to the Joint Parliamentary Committee hearing in May 
2026. MHCC’s submission is available here: Parliamentary Inquiry into Supported Decision‑Making 
and the role of the Ageing and Disability Commission.  

 

THE HUMAN RIGHTS BILL 2025  
Strengthening the Draft Bill  
 
MHCC propose that the Bill could be improved by ensuring institutional safeguards, mental health-
specific applications, and systemic reforms that could strengthen its impact and ask that the 
Community Services Committee consider the following revisions in the Bill, to improve its suitability 
and effectiveness. 

1. Purpose and Scope 

MHCC advocates a Human Rights Bill that codifies rights, improves government accountability, 
and empowers individuals, especially vulnerable groups. The Human Rights Bill 2025 states on its 
opening page that it is “An Act to respect, protect and promote human rights” which mirrors 
MHCC’s core goals.  

2. Parliamentary scrutiny architecture 

We support statements of compatibility and committee scrutiny for rights compliance as important 
accountability mechanisms. The Bill includes a dialogue-style architecture and interpretive 
framework, but in our view the scrutiny mechanisms do not fully reflect the fuller package of 
safeguards and oversight emphasis we would like included in the Bill.  

MHCC strongly advocates a Dialogue Model (inspired by the UK and adopted in ACT, Victoria, 
and Queensland) influenced by the Australian Human Rights Commission’s recommendations. 
The Bill should be designed appropriately to:  

o Preserve parliamentary sovereignty. 

o Allows courts to issue declarations of incompatibility without striking down laws. 

o Encourage rights-based scrutiny of legislation. 

3. Judicial independence / anti-politicisation safeguards 

MHCC argues for additional safeguards such as a Judicial Appointments Commission, codified 
judicial impartiality standards, and stronger structural protections against politicisation. These 
aspects are not identified as core features of the Bill’s explanatory framework. We suggest the Bill 
include the following mechanisms to ensure judicial independence while avoiding politicisation: 

 

 

https://www.parliament.nsw.gov.au/committees/inquiries/Pages/inquiry-details.aspx?pk=3161
https://www.parliament.nsw.gov.au/committees/inquiries/Pages/inquiry-details.aspx?pk=3161
https://mhcc.org.au/submission/joint-parliamentary-committee-on-ageing-and-disability-inquiry-into-supported-decision-making-in-nsw/
https://mhcc.org.au/submission/joint-parliamentary-committee-on-ageing-and-disability-inquiry-into-supported-decision-making-in-nsw/
https://www.parliament.nsw.gov.au/bill/files/18724/XN%20Human%20Rights%20Bill%202025.pdf
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o A Judicial Appointments Commission. 

o Codified judicial impartiality standards. 

o Statements of compatibility for bills. 

o Committee scrutiny for rights compliance. 

4. Public Authority Obligations 

MHCC supports legally binding obligations on public authorities to act compatibly with human 
rights. This is a standard feature in existing state Human Rights Acts and can reasonably be 
expected to be part of the NSW Bill. 

5. Mental health specific protections and application 

MHCC emphasise the practical implications for people experiencing mental ill-health, psychosocial 
disability, compulsory assessment, treatment, and be subject to detention and restrictive practice, 
and have their autonomy compromised. These issues are not explicitly addressed in the Bill.  

Whilst the Bill may be compatible at a high level, MHCC would argue for a stronger mental health 
and psychosocial–specific emphasis. The Bill may be too general unless it more clearly addresses 
how rights operate in coercive mental health and substitute decision-making contexts. 

In our view the Bill can improve outcomes for people living with mental health conditions, especially 
in areas such as:   

o Compulsory treatment. 

o Restrictive practices. 

o Housing and property rights. 

o Autonomy and consent. 

6. Supported decision-making and autonomy in practice 

MHCC would like to see the Bill emphasise the importance rights-respecting practice that 
maximises the potential for promoting respect, dignity, and autonomy informed by a supported 
decision-making approach in all service delivery contexts. Whilst the Bill contains a general human 
rights framework, we are concerned about how those rights would operate where other legislation 
authorises coercive powers and substitute orders.  

7. Education, implementation and culture change 

MHCC places emphasis on education, oversight, and embedding a rights-respecting culture across 
services and institutions. MHCC highlights the need for more education and support to help public 
and community-based services embed a human rights approach in their everyday work. This 
implementation emphasis does not feature in the Bill Explanatory note, so we propose that this be 
considered as an important element to be included at the very least in Clause 4 of the Bill, which 
sets out the objectives of the proposed Bill.  

The Bill states that: “The object of this Bill is to recognise” a set of core human rights principles. For 
inclusion in Clause 4 we would also like to see: “that the right of self-determination of all peoples is 
of fundamental importance; and that public authorities should be supported through education, 
guidance and oversight to embed a culture of rights-respecting decision-making and service 
delivery, including in systems exercising coercive powers or affecting autonomy, liberty, treatment, 
housing and participation. 

 

https://www.parliament.nsw.gov.au/bill/files/18724/XN%20Human%20Rights%20Bill%202025.pdf
https://www.parliament.nsw.gov.au/bill/files/18724/XN%20Human%20Rights%20Bill%202025.pdf
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8. Complaints and enforcement pathways 

Whilst the draft Bill stresses culture, scrutiny and compatibility, it doesn’t clarify whether people 
affected by rights breaches would have an accessible, practical remedy. 

 
CONCLUSION 
MHCC is concerned that, unless strengthened, the Bill may not yet align fully with the interests of 
people living with mental health and psychosocial challenges, particularly when interacting with the 
mental health, housing, disability and justice systems. In its current form, the Bill may not provide 
sufficient clarity about how rights protections will operate in practice where other legislation 
authorises coercive powers, compulsory treatment, detention, restrictive practices or substitute 
decision-making, particularly for people living with mental ill-health or psychosocial disability. 

The Inquiry into the Human Rights Bill 2025 is a unique opportunity for the NSW Parliament to lead 
the development of the most contemporary version of the Dialogue Model; that considers the 
preservation of parliamentary sovereignty, and the empowerment of individuals. MHCC’s proposals 
for amendment to the Bill add depth by proposing institutional safeguards, mental health-specific 
applications, and systemic reforms that could strengthen the Bill’s impact, reduce harm, improve 
trust in systems and uphold dignity. 

 

MHCC look forward to following the deliberations of the Community Services Committee and 
express our willingness to be contacted for more information. Please contact Corinne Henderson, 
Director, Policy & Systems Reform at corinne@mhcc.org.au 

 

 

Dr Evelyne Tadros  
Chief Executive Officer 
Mental Health Coordinating Council 
Adjunct Associate Professor, School of Clinical Medicine, 
Discipline of Psychiatry and Mental Health, UNSW Medicine 
 
3 July 2026 
 
 

mailto:corinne@mhcc.org.au
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